The EU identity in crisis
For the first time since its creation, the European Union (EU) has been living its probably most significant identity crisis. This crisis has its roots in different critical situations that have hit the EU, have affected its functioning and have fundamentally questioned its legitimacy. The gaps in the EU integration process have been uncovered and the fragmentation of EU policies has become a source of different risks.
Firstly, the economic crisis has shown that the existence of a common monetary policy with national fiscal policies may be a boomerang for weak national economies. Austerity measures have induced EU citizens to forget the benefit of sharing an internal market and this produced a domino effect on other critical dimensions, such as the constitutional foundations of the EU, its institutional design, its political identity and its functioning.
Secondly, the fall-back of globalisation and the spread of protectionist sentiments has accompanied the pressure on unstable national economies and promoted anti-European feelings. Immigration has been particularly perceived as a burden on the citizens of the Member States and their unstable national economies. On the one hand, EU immigrants have been perceived as a burden on national welfare systems and as unfair competitors in national labour markets. The British referendum campaign on the withdrawal of the UK membership from the EU has legitimised in the political discourse the critics of free movement and has strongly questioned this fundamental freedom as a constituent element of the EU integration process. On the other hand, the refugee crisis has had a very significant impact on resources of the Member States, which are poorly equipped to face the historical exodus of people from the Middle East and Africa, trying to escape war scenarios, hunger and economic deprivation.
Thirdly, the contemporary spread of ISIS terrorism around Europe also promoted fear and suspicion of immigrants who are originally from Arabic countries but now are secondgeneration citizens of the EU. In addition, the capability of terrorists to cross national borders without any checks brought about some calls for the limitation of the free movement of people into the Schengen area and has been perceived as a negative externality of integration. In the claim for national security, the EU has been easily blamed E -IV for the dangers of free movement and has been weakly identified as a resource in the fight against terrorism, through effective coordination between national intelligence services and police.
Against this backdrop, the consolidated discussion on the legitimacy of the EU has become a more and more pressing issue. Lacking good performance, the critics of the European projects and the goodness of its achievements have been flourishing. The anniversary of the sixty years of the Treaties offers a pertinent occasion to reconsider the achievements of the EU and to assess its failures. It calls on a rethink of the EU's own identity.
Historically, EU regulation has been characterised by the changeable willingness of Member States towards more or less integrated policies; however, the current coexisting crises have accelerated national second-thoughts about the integration process and potentially put the EU system at a crossroad. The need for more integration is an issue on the EU agenda, but at the same time, Member States are reluctant to further transfer their sovereign decision-making powers to the EU. The investigation on the nature of the EU integration process has therefore become a pressing need to give coherent answers to concrete problems. By shedding light on the reach of the EU legal order, law can effectively contribute to this debate.
The paradigms for EU law
Since the debate about the possibility of a constitution for the EU and the no demos theory (Grimm 1995; Habermas 1995) , much has changed: the failure of the Constitutional Treaty has given new arguments to the discontent of EU constitutionalism; at the same time the proclamation, first, and the entry into force as a binding document, then, of the Charter of Fundamental Rights have given new blood to the debate on the constitutionalisation of the EU. Legal scholarship in the area of constitutional law has developed significant theories about the nature of EU constitutionalism and its effects on the functioning of the EU legal order (amongst others, Stein 1981; Weiler 1991 Weiler , 1996  the line of the political science literature on the regulatory Europe (Majone 2005 and 2014) , legal scholarship has also deepened the studies on governance and started to explore the EU as a phenomenon of administrative governance (Joerges 1996 (Joerges , 2001 (Joerges and 2002 Joerges and Neyer 1997; Joerges and Dehousse 2002; Lindseth 1999 and 2010; Smismans 2004; Hofmann and Türk 2006; Azoulai 2011; Curtin and Mendes 2011; Joerges and Glinski 2014) . In this framework, the legal literature has somehow produced two different paradigms for understanding the EU legal order, which gravitate towards a constitutional law approach to EU law and an administrative law one.
The administrative law paradigm aims to explain the EU as a phenomenon of administrative governance beyond the state. Lindseth (2010) has clearly explained this approach by emphasising that the EU has an 'administrative, not constitutional' legitimacy.
In short, this means that EU institutions are conceived as regulatory powers, which have been delegated by its Member States. The EU therefore benefits from a 'mediated form of legitimacy', which stems from its Member States and their citizens. Member States are thus understood as the principals overseeing the EU, the agent. This approach considers EU integration as a functional process that affects sector-specific areas that the Member States have deliberately planned to join.
The constitutional law aims to explain the EU as an experience that contains and shapes the Member States' constitutional values, with specific reference to fundamental rights in the EU, in its Member States and in the internal market. This idea of constitutional law goes beyond the traditional development of constitutional law in the national contexts. It is not based on the hierarchy of the sources of law and/or on sovereignty; it represents a kind of constitutionalism beyond the state and its institutional dimension, close to the idea of global constitutionalism. It is a common commitment to shared values and objectives. This approach emphasises the structural change in the concept of national sovereignty that the creation of an autonomous constitutional legal order has involved. This emerges with clarity in the discourse of the EU institutions. The way the Court of Justice defines the autonomy of EU law and its legal order is emblematic. 
E -VI
If one looks at the constitutional foundations of the EU and its polity, the legitimacy process is led by the recognition of (fundamental/human) rights and it works not only bottom-up (from the States to the EU), but also top-down (from the EU to the States) and with openness to international fora (e.g., standardisation process). So far, the same dynamics of legitimation that emerge in the international arena are reflected in the EU. The debate about the constitutionalisation of international organisations, as well as the development of global administrative law has created legal systems which go beyond the traditional functioning and categories of international law. For example, further development of fundamental rights within the EU is legitimised by the CJEU upon both the constitutional traditions of the Member States and international law.
The key difference between the two paradigms is the emphasis they put on specific aspects of the EU integration process: on the one hand, the existence of an uncuttable umbilical cord between the Member States and the EU and, on the other hand, the autonomous existence of the EU as a legal person not only with regard to its Member
States, but also in the international arena.
Paradigms have easily been facing each other and have aimed to define themselves as exclusive with the effect of polarising the legal scholarship on two competing sides. The paradigm of administrative integration and the one of constitutional integration read in competing ways the concept of democratic legitimacy in the EU legal order. They both focus from their perspective on the genuine nature of the EU.
So far, the debate has focused on the apparent differences between these approaches, but possibly they also have a lot in common. This Special Issue aims to move the legal debate forward and reverse the logic of incompatible alternatives between constitutional and administrative integration. The innovative goal of this Special Issue is to reveal the complementarities of these paradigms. The goal is to understand to what extent each paradigm can contribute to the functioning and the identity-building of the EU and to find out how these commonalities affect the nature of the EU integration process.
Reflections from both perspectives on the European identity remain topical and can tell us a lot about the future directions of the European integration process. The European identity dilemma affects the content of EU policies and their legitimacy and is echoed in the political debate in opinions for more or less Europe. By focusing on these different interpretative models, the Special Issue aims to debate the very nature of the EU, its legitimacy issues and the search for suitable regulatory solutions, with the aim of shedding light on the legal approaches to the EU and enabling them to concur to fill the gaps in the functioning of the EU.
The content of this Special Issue
On the anniversary of sixty years of the Rome Treaties, this Special Issue aims to reflect on the paradigms for EU law looking beyond their competing accounts of EU integration. The analysis is developed through a series of contributions that challenge the paradigms in different directions. The discussion is articulated on two levels. On the one hand, a group of contributions focuses on the historical and legal analysis of the emergence and transformation of the EU legal order. These contributions delve deeper into the absence of a European identity and go beyond the inherent critique that the EU is a demoicracy that struggles with a democratic disconnect or even deficit. On the other hand, other contributions debate paradigms and their implementation in important policy domains. Although the constitutional nature of the European Union is regularly questioned, an important number of scholarly opinions tend to bestow on the EU legal order a constitutional nature. This is particularly due to the CJEU's tendency to understand the EU in autonomously democratic and constitutional terms. Lenaerts, for instance, points out that as a result of the 'constitutionalisation of the Treaties', which transformed the European Union from an international organisation into 'a composite legal order', the CJEU has continuously been called upon to uphold the 'rule of law' as provided for by Article 19 TEU (see Lenaerts 2015, 14-15) . He distinguishes three strands in the CJEU's jurisprudence. The Court took a leading role in setting the founding principles of the EU legal order by having recourse to the general principles of law which provide a material constitutional content to the 'law' of the EU (the so-called gap-filling function)
II . Secondly, the CJEU aimed to safeguard the core of the European integration set out in the Treaty.
Once the constitutional foundations of the EU legal order were put in place and the establishment and functioning of the internal market secured, the CJEU moved onto a new E -XII Precisely on this point, Kuo points out that there is more at stake in the case law relating to external relations than this 'intra-EU law' distinction. He contends that the CJEU's take on the Union's constitutional identity suggests far-reaching implications from the CJEU's identity-based defence of fundamental rights to the relationship between the Union and the world. In particular, the shortcomings of a purely administrative approach have brought Kuo to that conclusion. Global Administrative Law seeks to resolve interjurisdictional conflicts on a pragmatic, case-by-case basis in light of the idea of publicness When analysing the legitimacy of the EU public power in the light of the traditional divide between the justification 'from above' -namely on the basis of superior skills of those who exercise the power (output-oriented legitimacy/government for the people)-and the justification 'from below' -namely the legitimation of the EU public power by the European citizens so as to maintain the highest democratic standards within the EU institutions (input-oriented legitimacy/government by the people)-Dellavalle criticizes the widespread confidence in the competence of the EU institutions, the tacit consent of the EU citizens and their mainly accepting stance towards authority that is presumed to act in the common interest. In his view, the manner in which the EU governed the financial crisis demonstrates that the 'technocratic drift' of public affairs does not (necessarily) achieve better results.
Dellavalle's analysis is shared by Giglioni and Scicluna. When discussing the accountability and legitimacy of the European Banking Union, Giglioni emphasises that in the experimentation of original forms of administrative integration, financial stability has become the predominant factor to which all other (public) interests are subordinated. On the question of whether this evolution is paired with adequate safeguards for democratic control, Giglioni's answer is negative. Although a trend can be detected toward increased connections with parliamentary institutions, these strengthened bonds do not take place with important limitations and exceptions. On top of that, the judicial review of the CJEU seems very limited and in some cases even virtually absent. Hence, publicity and transparency are offered on the altar of confidentiality and secrecy so that the new power Scicluna's analysis of the EMU and the Greek debt crisis portrays a similar picture of a growing disconnection between formally democratic procedures and substantive choices in the EU. The recent crisis-driven turn to technocracy in the EMU management manifestly illustrates the absence of real, substantive choice in the Eurozone governance. In Scicluna's view, the euro crisis has privileged national executives, with the European Council becoming the Union's preeminent decision-making body, while the European Parliament is side-lined and effective cooperation is paralysed in the sovereignty paradox, which keeps national governments unable to succeed alone because they have already delegated many of their law-making competences, but at the same time are unwilling to give up further powers.
Only the democratic justification of the EU rules out technocratic governance.
Dellavalle contends that democratic legitimacy shall not be exclusively understood as based on a social and political community which is assumed to be united by pre-political and prelegal bonds that can take up the role of a political actor and guarantee ascending legitimacy.
No European popular legitimation can be achieved if such historically cemented 'demos' is required. In his view, democratic legitimacy can also be the result of a political community of the people (some ethnic origin of nations) which deliberately decide to be part of a common 'demos' that legitimizes power and to organise themselves in democratic institutions that share 'a common democratic ethos'. European citizens are united by a common aspiration to meet common challenges with shared solutions.
If legitimacy 'from below' is the antidote to the undesired technocratic drift, the way to achieve this goal is not traced. Two opposite strategies may then be followed. We could express a profession of faith in the social and political conditions of nation states or we could opt for the radical democratization of EU institutions. As professed by Lindseth, in one way or another this would 'reconcile Europe and the nation-state', by reducing the 'as if constitutionalism' that the current EU legal order represents to his own eyes. According to Lindseth, this reconciliation could take either form. It can police the boundaries of the competences conferred on the EU with much greater rigour, temper significantly claims to EU law 'autonomy', take a much more demanding approach with regard to the principle of subsidiarity, both in terms of substance and procedure, and most importantly, abandon any notion of constitutional supremacy, particularly with regard to the relationship between EU law and national constitutional law, and replace it by a principle of strong deference. Or, it can also experience democracy and constitutionalism in supranational terms.
As to the first strategy, it may be objected that nation states also struggle with democratic deficiencies. Scheppele pointed to the constitutional coups of some Member States (449-458) and Scicluna casts serious doubts on the democratic features of some Member States and the democratic content of decision making between the Member States in the Eurozone.
Bridging the gaps. The way forward
Several contributions to this Special Issue give further guidance on how the EU should proceed in the future. The common thread is the search for coherent developments that should bridge the gaps of both paradigms. It follows from the foregoing that none of the contributors exclusively reasons in terms of 'the' constitutional or administrative paradigms. They rather see the EU legal order as a genuine construct that objectionably can be reduced to one or another traditionally defined paradigm. Paradigms are not mutually exclusive and their prevalence depends on the specific angle from which the EU integration process is analysed. This is not to say that the administrative/constitutional law divide has been redundant.
On the contrary, the growing critiques on the predominant constitutional label of the European Union with its shortcomings has fuelled the academic debate and forced scholars to remodel traditional legitimizing concepts to adapt them to the original, unique nature of EU public law. As mentioned, the discussion about underlying paradigms pushed the debate beyond the traditional critiques. The contributions to this issue clearly transcend this stage and aim to provide useful insights for future development of the EU. Lindseth's proposals to overcome the EU's democratic disconnect also point in the same direction: 'Unless and until Europeans begin to experience democracy and constitutionalism in supranational terms, EU governance will persist as a gouvernement des juges and des experts lacking in robust legitimacy of its own, at least to the extent commensurate with its increasingly ambitious goals (currency union, Schengen, defence and security cooperation)'. This critique to the EU as gouvernement des juges and des experts has been voiced in a number of contributions to this issue. It could have pushed the authors to opt for the repatriation of powers to the individual Member States, which could for instance be realised through the legalisation of the political principle of subsidiarity.
Furthermore, concerns over the destination of the federalist development and the identity implications of the constitutionalist approach could have invigorated an interest in contemplating purely administrative alternatives to the conceptualization of the EU, such as the proponents of a Global Administrative Law. And yet, none of the contributors to this issue seem to see these alternatives as an effective way forward for the EU. They rather embark on a revitalised and refashioned EU constitutionalism.
The contributions to this Special Issue take the critique from the administrative paradigm proponents on recent developments within the EU seriously, and attempt to reform the constitutional character of the EU legal order in accordance with those critiques. The intensity with which these reforms are proposed evidently varies among the contributors, going from a new world ordre public-exception to solve inter-regime conflicts (Kuo) to a fully-fledged democratisation of the institutional architecture of the EU (Dellavalle). Nonetheless, they all seem to have in common the belief that the only way forward for the European Union is a renewed legitimacy 'from below'. In this process, the 
